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 It has been more than a decade since the 
1982 United Nations Convention on the Law of the 
Sea ?LOSC?, came into force in 1994. In addition, 
there have also been numerous developments 
in the law, including State practice, codification 
process both in soft law and hard law, and dispute 
settlement procedure. At the same time, the 
academic society has been waiting for the updated 
version of R Churchill and AV Lowe, The Law of 
the Sea, 3rd edition, Manchester University Press, 
1999 for some years in order to fill the gap which 
was created during this vacancy. In this sense, the 
work under review is warmly welcomed by many. 
 This work is a collection of twenty-two 
papers which had been presented at a two-day 
symposium on the law of the sea. The symposium 
was sponsored by the Society of Legal Scholars 
and hosted by the British Institute of International 
and Comparative Law. According to the foreword 
written by Vaughan Lowe, ??a?s the shrewd 
and mature reflections of specialist scholars and 
practitioners who have spent a lifetime working 
with the law of the sea, the papers have a particular 
value and interest?. The collection of essays 
represents a very wide range of areas and aspects 
of the law of the sea as well as the new legal 
regime under the LOSC.
 An introductory essay summarises the 
twenty-one essays contained in the volume, all of 
which are in the context of the developments in the 
law of the sea since the finalization of the LOSC. 
Chapter 1 entitled ?The Law of the Sea: Progress 
and Prospects? and written jointly by the three 
editors of this book, dares to say that ??t?he time 
is more than ripe for a critical review of the LOSC 
and its relationship to, and interface with, the wide 
range of developments that have occurred since 
1982? p. 3?. 
 The rest of the essays can be divided into 
four basic categories. The first set of three essays 
addresses the significance of the codification of 
the law of the sea, the evolutionary character 
of the LOSC?s development, and the role of the 
United Nations in international ocean governance, 
respectively. The second set of three essays deals 
with the surface and content of the subsoil of the 
seabed, the development of the mineral resources 
under the seabed and underwater cultural heritage. 
The third set contains various essays analysing the 
challenges which lie ahead of the new LOSC, such 
as maritime boundary delimitation, the protection 
of the marine environment, port State jurisdiction, 
and the relationship between fisheries management 
and conservation. The next set comprising five 
essays examines the numerous problems which 
arise with respect to the use of the high seas. 
The last set of three essays considers the role 
and impacts of the dispute settlement mechanism 
system of the LOSC. 
 In Chapter 2, Dolliver Nelson stresses 
the importance of the LOSC as the product of 
?mutual accommodation, reasonableness and co-
operation? p. 39?, quoting the 1974 judgment 
in the Fisheries Jurisdiction Case. As a current 
member of the International Tribunal for the Law 
of the Sea ?ITLOS?, he appraises the successful 
codification of the LOSC in the light of the 
increasingly widespread participation of States in 
the Convention and the function of the ITLOS as 
a dispute settlement mechanism. In Chapter 3, 
Alan Boyle carefully examines the evolutionary 
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aspects of the LOSC due to ?its negotiating history 
and near universal approval? and concludes that 
??m?uch will depend on how far, and how long, 
it continues to represent a balance of interests 
acceptable to the international community as 
a whole? p. 62?. Louise de La Fayette?s essay 
focuses mainly on the central role of the United 
Nations General Assembly ?GA? in coordinating 
a somewhat dispersed international system of 
law creation and decision-making. Reflecting her 
current occupation, i.e., Principal Legal Officer 
and Head of International Cooperation and 
Coordination in the UN Division for Ocean Affairs 
and the Law of the Sea, her arguments support 
the authority of the GA as the ?global focal point 
on all oceans issues? p. 72?, ?the solid core?, and 
?the coordinator of activities and the originator of 
developments in the law of the sea? p. 74?, on the 
basis of the historical analysis of the role played by 
the GA in ?oceans governance?. 
 The essay by Satya Nandan, Secretary-
General of the International Seabed Authority, 
explores the structures and limits of the mining 
regime for the Area governed by the LOSC and the 
1994 Agreement. Explaining that the adjustments 
made by the 1994 Agreement to the LOSC ?shall 
be based on an evolutionary approach? p. 86?, he 
stresses ?a critical catalytic role? played by the 
Authority ?in promoting international cooperation? 
?p. 92? through the concept of the common 
heritage of mankind ?CHM? attached to the 
Area and its resources. In Chapter 6, David Ong 
argues in favour of the extension of the application 
of the conservation principle to hydrocarbon 
resources in the continental shelf, from a number 
of international legal, policy, and economic 
perspectives. Admitting some difficulties, he 
nevertheless places stress on the general trend 
towards the conservation of not only living but also 
non-living resources to achieve the ?twin goals of 
sustainability and environmental protection? ?p. 
94?. In Tullio Scovazzi?s essay, the focus is on the 
ambivalent relationship between Article 303 of 
the LOSC and the 2001 UNESCO Convention on 
the Protection of Underwater Cultural Heritage 
with respect to the protection of underwater 
cultural heritage. Admitting that the LOSC is 
?subject to a process of evolution in the light of 
subsequent international practice? ?p. 134?, he 
rather appreciates the UNESCO Convention as a 
major step forward in the progressive development 
of international law ?because of its innovative and 
pragmatic approach to the protection of underwater 
cultural heritage?, in order to overcome the 
deficiencies inherent in the LOSC. 
 Malcolm Evans?s analysis of maritime 
delimitation cases before various courts and 
tribunals offers ?a robust and practical view of 
the current state of international law relating 
to  mar i t ime de l imitat ion? p .  143?.  Af ter 
expressing his frustration at the current state of 
jurisprudential development by the International 
Court of Justice ?ICJ?,  he eventually finds 
much merit in the drawing of an equidistance 
line that is to be adjusted by taking into account 
special circumstances flowing from the nature of 
coastal geography, since the law relating to the 
delimitation of maritime zones ?does not need to 
be as complicated as it has become and the time is 
ripe to strip it back to basics? p. 160?. In Chapter 
9, Constance Johnson and Alex G Oude Elferink 
discuss in detail State practice concerning Article 
76 ?10? of the LOSC, which provides for the 
relationship between continental shelf definition or 
delineation by a coastal State and continental shelf 
delimitation with other States. Finding that ??t?
he delimitation of maritime boundaries between 
States has never led a State to object to the 
consideration of a submission by the Commission
?on the Limits of the Continental Shelf ?CLCS??? 
?p. 178?, they positively evaluate the role of 
procedures concerning land and maritime disputes 
which were developed by the CLCS in order to 
establish certainty about boundary locations. Such 
certainty contributes to ?the stability and finality of 
ocean boundaries? p. 179?. 
 The aim of the essay by Catherine Redgwell 
is to trace the evolution of marine environmental 
protection, with particular reference to the 
regulation of dumping activities. According to 
her description, the LOSC and the dumping 
conventions seem to constitute ?mutually 
reinforcing integrated regimes which serve 
together comprehensively to regulate protection of 
the marine environment from dumping? ?p. 190?; 
thus, the relationship between the two sets of legal 
regimes is a ?symbiotic? one ?p. 191?. Considering 
relevant conventions such as the MARPOL 73/78, 
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the OSPAR Convention, and the 1992 Convention 
on Biological Diversity ?CBD?, she concludes 
that Part XII of the LOSC allows for the dynamic 
evolution of sectoral regulation of marine pollution 
to occur within the ambit of its flexible framework 
?Ibid .?.  In Chapter 11, Erik Jaap Molenaar 
discusses the utility of port State jurisdiction, 
which complements flag State jurisdiction, 
particularly in the realm of competencies related 
to the International Maritime Organization ?IMO?, 
the International Labour Organization ?ILO?, 
and regional fisheries management organizations 
?RFMOs?, under the current situations where, 
for instance, illegal, unreported, and unregulated 
?IUU? fishing is a matter of urgency. He concludes 
that despite its limitations, such as the existence 
of ports of convenience, port State jurisdiction 
is ?moving from voluntary use in limited subject 
areas towards comprehensive and mandatory use 
through regional and global arrangements? ?p. 
208?.
 The following four essays are more or less 
related to a common theme fisheries management 
under the LOSC. In Chapter 12, Erik Franckx 
addresses high seas fisheries in the context of 
the internationalization of conservation policies 
concerning the high seas, with special reference 
to the relation between the Convention on 
International Trade in Endangered Species of Wild 
Fauna and Flora ?CITES? and the LOSC. After 
analysing the relevant conventional rules governed 
by the Food and Agricultural Organization ?FAO? 
and other global or regional institutions such as the 
GATT/WTO, the Commission for the Conservation 
of Antarctic Marine Living Resources ?CCAMLR?, 
he stresses the importance of finding conflict 
clauses in these different instruments through 
closer cooperation between conventional systems 
in order to ?promote and incorporate novel 
tendencies, such as the ecosystem approach and 
biological diversity? ?p. 232?. Richard Barnes?s 
essay in Chapter 13 points out the failure of the 
regulation of domestic fisheries, under Part V 
?Exclusive Economic Zone ?EEZ?? of the LOSC, 
in effecting ?a sufficiently coherent obligation 
to steward resources within EEZ? ?p. 233?. 
While admitting that the emergence of the post-
LOSC binding and non-binding instruments has 
not fully rectified the weaknesses inherent in 
both the structure and substance of international 
fisheries law, he concludes by proposing that 
the institutional structures and processes of the 
LOSC may be improved through greater use of the 
LOSC?s dispute settlement mechanisms, review of 
its implementation, reporting systems, etc. Patricia 
W Birnie?s essay focuses on the positive and 
successful role of Articles 65 and 120 of the LOSC 
that relate to marine mammals in the EEZ and 
high seas, respectively. Reviewing the historical 
background of the development of the conservation 
instruments and institutions ?the International 
Whaling Commission ?IWC? and the International 
Convention for the Regulation of Whaling ?ICRW?, 
in particular? within and without the framework 
of the LOSC, she concludes that ?[d]espite the 
very general phrasing of these and related articles 
??the ambiguities of Article 65?, specifically? they 
have had surprising success? p. 278? in managing 
whaling activities and whale conservation. The last 
essay of this set in the volume, written by Kristina 
M Gjerde, also deals with high seas fisheries 
management under the LOSC, which now faces the 
following three major challenges: declining high 
seas fish stocks, rising biodiversity concerns, and 
increased IUU fishing. She concludes that ?States 
will need to reconsider the framework for high seas 
fisheries management in several significant areas? 
?p. 305?, and that new agreements within the 
framework of the LOSC ?may be needed to address 
gaps and weaknesses in the LOSC framework in 
a manner acceptable to the global community? p. 
306?. 
 David Freestone?s essay in Chapter 16 
examines the proactive and evolutionary role 
of the World Bank and its Global Environment 
Facility ?GEF? in the implementation of the LOSC 
regime against the background of the emergence 
of the concept of sustainable development. He 
places great emphasis on the significance of 
implementation at the national and regional levels 
of fisheries management and pollution control, 
towards which the World Bank and the GEF have 
been making a considerable contribution.
 In Chapter 17, David Anderson, former 
member of the ITLOS ?1996-2005?, reviews the 
developments of the law with particular reference 
to navigational issues on the high seas: its 
concept, the rights of freedom listed in the LOSC, 
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nationality of ships and flag State duties, trafficking 
in narcotic drugs, ?pirate? broadcasting, visit and 
search, hot pursuit, and cables and pipelines. His 
conclusions are as follows: ?1? the LOSC and 
its Implementing Agreements provide a modern 
and balanced legal framework with the support of 
all the members of the international community, 
?2? courts and tribunals have an enhanced role 
to play in the interpretation and application of the 
law of the sea, ?3? now is the time for monitoring 
the implementation of the LOSC, ?4? ?oceans 
governance? must be improved, and ?5? more 
effective enforcement of the law at both the 
national and international levels is necessary. 
 S t u a r t  K a y e?s  e s s a y  i n  C h a p t e r  1 8 
considers the possibility of further intervention of 
jurisdiction, or so-called ?creeping jurisdiction?, 
in the post 9/11 world to provide States with 
greater security from threats via the sea. After 
examining State practices in relation with military 
security, Proliferation Security Initiative ?PSI?, 
and environmental security, his conclusion is 
that the erosion of navigational freedoms and a 
new creeping of jurisdiction may depend on the 
growing number of States asserting a right to deal 
with security measures ?regarding the transfer 
of Weapons of Mass Destruction ?WMD? to non-
State actors, for instance?, since a sizeable number 
of States seek to impose restrictions for the sake 
of security in their adjacent waters. In Chapter 19, 
Sam Bateman also discusses the relation between 
security and the LOSC with special reference to 
East Asian seas, which are now ?the global focus 
of law of the sea disputes? p. 366?. His discussion 
on State and regional practices with respect 
to the navigational regimes under the LOSC, 
coastal States? jurisdiction in the EEZ leads to the 
conclusion that, in the light of the LOSC?s unclear 
provisions regarding the EEZ, there is and will be 
a clash between the coastal States? jurisdiction 
and control and the freedoms and rights of the 
maritime and user States. According to him, this 
point is very critical particularly in East Asia, since 
?an inexorable march towards greater coastal 
State control?, whose ?trend may be seen around 
the world?, has become more focused in the seas 
of East Asia, where the future security of the 
region depends considerably on the three major 
Asian powers, namely, China, Japan, and India ?pp. 
386-387?.
 The last part of  this collection which 
comprises three essays highlights the practice and 
function of the dispute settlement system under 
the UNCLOS. The first essay by Robin Churchill 
focuses on this system?s operation during the first 
decade following the entry into force of the LOSC; 
the conclusion he reaches after the analysis of the 
rather limited litigation thus far is that ?very few 
of the LOSC?s substantive provisions have been 
subject to comment by an international court or 
tribunal, at least in proceedings under Part XV? 
?p. 414?. He positively evaluates the efficiency 
and expeditiousness of the LOSC?s procedures, 
particularly those dealt with by the ITLOS, despite 
a plethora of declarations and separate opinions. 
Tullio Treves?s essay in Chapter 21 stresses 
that the dispute settlement mechanism set out 
in the LOSC can be utilized to resolve disputes 
concerning the seven multilateral agreements 
on matters related to the law of the sea, such as 
the 1993 FAO Compliance Agreement, the 1995 
Straddling Stocks Agreement, the 1996 London 
Protocol, the 2000 Galapagos Agreement, the 
2000 Honolulu Convention, the 2001 Windhoeck 
Convention, and the 2001 UNESCO Convention. 
He concludes that the LOSC is the ?centrepiece? 
or ?cornerstone? of a ?system? of conventions 
concerning the law of the sea, which is envisaged 
as universal even by non-State parties ?pp. 
431-432?. In Chapter 22, Barbara Kwiatkowska 
focuses on the pre-eminent and authoritative role 
of the ICJ, or the ?World Court? as she refers to 
it, in the peaceful settlement of oceans disputes 
in comparison with other similar tribunals. Her 
intensive analysis of the recent cases regarding the 
law of the sea at the World Court as well as other 
international tribunals leads to her hoping that the 
80 years of the World Court?s contributions will 
be ?further stimulated and continued as a result of 
the steadily expanding ?judicial habit? of increased 
resort to the ICJ, the ITLOS, arbitral tribunals and 
other third-party fora in the decades to come? ?p. 
457?. 
 Indeed, it is not the aim of this collection to 
offer a consistent and thorough doctrinal discussion 
on the current situation of the LOSC, yet it seems 
to provide a remarkably updated monograph on 
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the law of the sea in general. It is also worth 
mentioning that an overwhelming majority of 
the essays contain numerous informative and 
meaningful footnotes, and that readers will find this 
book convenient because it holds comprehensive 
tables of cases and treaties, respectively, with a 
detailed index at its end. One may say that, with 
its thorough and profound discussion on various 
topics by high-level scholars and practitioners, 
this volume will be an invaluable addition to the 
current masterpieces in the field of the law of the 
sea such as ED Brown, The International Law of 
the Sea, 2 vols., Blackwell, 1994, R-J Dupuy & D 
Vignes, ?Eds.?, A Handbook on the New Law of the 
Sea, 2 vols., Nijhoff, 1991, and DP O?Connell, The 
International Law of the Sea, Vol. I ?1982? and Vol. 
II ?1984?, Clarendon Press.
